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TREATY OF TRANSIT
BETWEEN
THE GOVERNMENT OF INDIA
AND
THE GOVERNMENT OF NEPAL

The Government of India and The Government of Nepal (hereinafter

| also referred to as the Contracting Parties),

Animated by the desire to maintain, develop and strengthen the

| existing friendly relations and co-operation between the two countries,

Recognising that Nepal as a land-locked country needs freedom of

E
?

. international trade,

transit, including permanent access to and from the sea, to promote its

Recalling the treaty of transit between India and Nepal signed on 5
January 1999, '

And recognising the need to facilitate the traffic -in-transit through their
territories,

Have resolved to conclude a treaty of transit in order to facilitate transit
of trade with the third countries, and

Have for this purpose appointed as their plenipotentiaries the following
persons, namely,

(Shri Piyush Goyal)
Minister of C&Il, CA& FPD and Textiles
For the Government of India

(Mr. Ramesh Rijal)

Minister for Industry, Commerce & Supplies
For the Government of Nepal
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Who, having exchanged their full powers, and found them good and

in due form, have agreed as follows:
ARTICLE |

The Contracting Parties shall accord to "traffic-in-transit" freedom of

| transit across their respective territories through routes mutually agreed

upon. No distinction shall be made which is based on flag of vessels, the

places of origin, departure, entry, exit, destination, ownership of goods or

| vessels.

ARTICLE Il
(a) Each Contracting Party shall have the right to take all indispensable

measures to ensure that such freedom, accorded by it on its territory, does

not in any way infringe its legitimate interests of any kind.

(b) Nothing in this Treaty shall prevent either Contracting Party from taking

any measures which may be necessary for the protection of its essential

| | security interests.

ARTICLE Il

The term "traffic-in-transit" means the passage of goods, including
unaccompanied baggage, across the territory of a Contracting Party when
the passage is a portion of a complete journey which begins or terminates
within the territory of the other Contracting Party. The transshipment,
warehousing, breaking bulk and change in the mode of transport of such
goods as well as the assembly, dis-assembly or re-assembly of machinery
and bulky goods shall not render the passage of goods outside the definition
of "traffic-in-transit" provided any such operation is undertaken solely for the
convenience of transportation. Nothing in this Article shall be construed as
imposing an obligation on either Contracting Party to establish or permit the

establishment of permanent facilities on its territory for such assembly, dis-

assembly, or reassembly.
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ARTICLE IV
Traffic-in-transit shall be exempt from customs duties and from all

transit duties or other charges, except reasonable charges for transportation
and such other charges, as are commensurate with the costs of services

rendered in respect of such transit.

ARTICLE V
For convenience of traffic-in-transit, the Contracting Parties agree to

provide at point or points of entry or exit, on such terms as may be mutually
agreed upon and subject to relevant laws and regulations prevailing in either
country, warehouses or sheds, for the storage of traffic-in- transit awaiting

customs clearance before onward transmission.

ARTICLE VI
Traffic-in-transit shall be subject to the procedure laid down in the
Protocol hereto annexed and as modified by mutual agreement. Except in
cases of failure to comply with the procedure prescribed, such traffic-in-

transit shall not be subject to avoidable delays or restrictions.

ARTICLE VII
In order to enjoy the freedom of the high seas, merchant ships sailing
under the flag of Nepal shall be accorded, subject to Indian laws and
regulations, treatment no less favourable than that accorded to ships of any
other foreign country in respect of matters relating to navigation, entry into
and departure from the ports, use of ports and harbour facilities, as well as
loading and unloading dues, taxes and other levies, except that the

provisions of this Article shall not extend to coastal trade.
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ARTICLE Vil
Notwithstanding the foregoing provisions, either Contracting Party may
maintain or introduce such measures or restrictions as are necessary for the

purpose of:

(i) protecting public morals;

(i) protecting human, animal and plant life;

(iii) safeguarding national treasures;

(iv) safeguarding the implementation of laws relating to the import and export
of gold and silver bullion; and

(v) safeguarding such other interests as may be mutually agreed upon.

ARTICLE IX

Nothing in this Treaty shall prevent either Contracting Party from taking
any measures which may be necessary in pursuance of general international
conventions, whether already in existence or concluded hereafter, to which it
is a party, relating to transit, export or import of particular kinds of articles
such as narcotics and psychotropic substances or in pursuance of general
conventions intended to prevent infringement of industrial, literary or artistic
property or relating to false marks, false indications of origin or other methods

of unfair competition.

ARTICLE X
The Contracting Parties shall consult each other regularly in order to

‘--7.-‘ facilitate effective and harmonious implementation of this Treaty.
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PROTOCOLTO THE TREATY OF TRANSIT
BETWEEN

NEPAL AND INDIA

With Reference to Article V

The following warehoﬁses, sheds and open space or such other warehouses,
sheds and open space as the Trustees of the Port of Kolkata may offer in lieu
thereof, shall be made available for the storage of transit cargo (other than
hazardous goods) meant for transit to and from Nepal through India in

accordance with the procedure contained in the Memorandum to the Protocol,

(I) COVERED ACCOMMODATION

Shed No. 27 Kidderpore - covering approximately 3700 square

meters.

(I) OPEN SPACE

Open land at Circular-Garden covering approximately 4972 square
meters.

Reach Road

Residential cum office-land space covering approximately 2000 square
meters

at Haldia

Open land space at Haldia-Dock  covering approximately 6985 square
meters

Interior zone

. The above storage facilities shall be given on lease by the Trustees of the Port

of Kolkata (hereinafter referred to as the Trustees) to an undertaking
incorporated in accordance with the relevant Indian laws and designated by the
Government of Nepal for this purpose (hereinafter referred to as the Lessee).

. The terms of the lease to be entered into between the Trustees and Lessee shall

conform to 'Long-term Lease-Godown' and '‘Commercial Lease-Land-Long term'
of the Trustees. The leases will be for twenty-five years.
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. Kidderpore Docks (K.P.D.) berth No.27 shall be assigned by Kolkata Port Trust

as a preferential berth to the Lessee on such terms as applicable from time to
time to shipping lines of India if such a lease is finalized within six months of the
renewal of the Treaty. If, this option is not exercised within this period, charter
vessels carrying traffic in transit of Nepal may be assigned to 27 K.P.D. berth on
a priority basis, to the extent possible.

. The lease rent shall be determined in accordance with the schedules of rent

charges as determined by the Trustees-in-Meeting from time to time.

. The Transit cargo shall be subject to the levy of all charges by the Trustees in

accordance with their schedule of charges in force from time to time.

. The Lessee shall be permitted to own or operate a number of trucks and barges

in the port area in connection with the storage of cargo in transit in the said
areas, subject to compliance with the normal rules and regulations applicable to
trucks and barges plying in the port area.

. The Commissioner of Customs, Kolkata, in accordance with the relevant

provisions of the laws and regulations, will provide the Lessee a Customs House
Agent's licence for the clearance at the Port of Kolkata of traffic-in-transit from
and to Nepal. If a licence is also required from the Port of Kolkata for this work,
Kolkata Port Trust will provide such licence in accordance with the relevant
provisions of their bylaws/regulations.

. The owner of goods or the lessee, if authorised by owner, may under the

supervision of the proper officer of the India Customs:

(i) inspect the goods;

(i) separate damaged or deteriorated goods from the rest;

(iii) sort the goods or change their containers for the purpose of preservation for
onward transmission; and

(iv) deal with the goods and their containers in such a manner as may be
necessary to prevent loss of, deterioration of or damage to the goods.

10. The warehouses shall function during the normal working hours under the

supervision of officers to be provided by the Kolkata Customs House. Where,
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prescribed fees.

With Reference to Article VI

1. Traffic-in-transit shall:

however, such functioning is necessary outside the office hours, officers for

supervision would be provided by the said Customs House on payment of the

11. The Trustees of the port of Kolkata shall allow seven days free time for removal
of Nepali transit cargo, including containerized cargo. The continuation of such

provision of free time may be reviewed after carrying out an assessment.

. utilise the mutually agreed entry and exit points and pass only through one of the
utually agreed road routes as specified below:

Table 1
Seria| Entry/Exit | Entry/Exit Specified land route
|
Point(Port) | point on
num .
Nepal
Border
I. Kolkata/Haldia| Sukhia Road connecting Kolkata/Haldia-Dunlop
Bridge-Barrackpore-Krishna  Nagar-Malda-
Pokhari | Raiganj-Dalkola-Siliguri-Sukhia Pokhari
i. Kolkata/Haldia| Naxalbari | Road connecting Kolkata/Haldia-Dunlop
Bridge- Barrackpore- Krishna Nagar-Malda-
(Panitanki) | Raiganj-Dalkola-Bagdogra-Panitanki
iii. |Kolkata/Haldia| Galgalia | Road connecting Kolkata/Haldia-Dunlop
Bridge- Barrackpore- Krishna  Nagar-
Malda- Raiganj- Dalkola- Kishanganj -
Thakurganj- Galgalia
iv. |Kolkata/Haldia| Jogbani Road connecting Kolkata/Haldia-Dunlop
Bridge- Barrackpore-Krishna  Nagar-
Malda- Raiganj- Dalkola- Purnia-Araria -
Forbesganj- Jogbani

. W

g

Yo A

e




S Tt el ST o

Kolkata/Haldia

Bhimnagar

Road connecting Kolkata/Haldia-Dunlop
Bridge-Barrackpore-Krishna  Nagar-Malda-
Raiganj- Dalkola-Purnia-Araria- Forbesganj
Bhimnagar

Vi.

Kolkata/Haldia

Jayanagar

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan- Panagarh- Asansol-  Kulti-
Jasidih-Kiul-Mokamah-Barauni-MusariGarari-
Samastipur-Darbhanga-Jayanagar.

(Or)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-
Barhi-Kodarma- Nawadah-Biharsharif
Bhaktiyarpur- Gandhi Setu(Patna)-Hajipur-
Musari-Garari-Samastipur-Darbhanga-
Jayanagar

Vii.

Kolkata/Haldia

Bhitamore
(Sitamarhi)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan- Panagarh-  Asansol-  Kulti-
Jasidih-  Kiul- Mokamah- Barauni-
Muzaffarpur-Sitamarhi- Bhitamore

(Or)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra
Bardwan-Panagarh-Asansol-Dhanbad-
Barhi-Kodarma- Nawadah-Biharsharif A
Bhaktiyarpur- Gandhi Setu(Patna)-Hajipur-
Mugzaffarpur-Sitamarhi-Bhitamore.

viii.

Kolkata/Haldia

Raxaul

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-  Panagarh-  Asansol-  Kulti-
Jasidih-  Kiul- Mokamah- Barauni-
Muzaffarpur-Motihari-Sugauli-Raxaul.

(Or)




Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-
Barhi-Kodarma- Nawadah-Biharsharif -
Bhaktiyarpur- Gandhi Setu(Patna)-Hajipur-
Muzaffarpur- Motihari-Sugauli- Raxaul

iX. Kolkata/Haldia

Nautanwa
(Sonauli)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur- Nautanwa- Sonauli.

X. Kolkata/Haldia

Barhni

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur- Basti- Barhni.

Xi. Kolkata/Haldia

Jarwa

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur- Basti-Balarampur- Jarwa.

xii. |Kolkata/Haldia

Nepalgunj
Road

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Jaunpur-
Sultanpur-Lucknow-Baharaich-Nepalgunj
Road.

(On)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur-Basti-Baharaich-Nepalgunj Road

xiii. |Kolkata/Haldia

Tikonia

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Jaunpur-




Sultanpur-Lucknow-Baharaich-Tikonia.
(On)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur- Basti- Baharaich- Tikonia
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Xiv.

Kolkata/Haldia| Gauriphant
a

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Jaunpur-

Sultanpur-Lucknow-Baharaich-Gauriphanta.

(Or)

Road connecting Kolkata/Haldia-
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Ghazipur-
Gorakhpur-Basti-Baharaich-Gauriphanta

XV.

Kolkata/Haldia| Banbasa

Road connecting Kolkata/Haldia -
Vivekananda Bridge- Dankuni- Mogra-
Bardwan-Panagarh-Asansol-Dhanbad-Barhi-
Aurangabad-Sasaram-Varanasi-Jaunpur-

Sultanpur- Lucknow- Shahjahanpur-Bareilly-
Pilibhit- Banbasa

Xvi.

Vishakhapatna| Biratnagar
m

Road connectingVishakhapatnam-
Bhimunipatnam-Srikakulam-Chatrapur-
Cuttack-Bhadrak-Baleswar-Kharagpur-
Dunlop bridge Barrakpore-Krishnanagar-
Malda-Raiganj-Dalkola-Purnia- Araria-
Forebesgunj- Jogbani-Biratnagar

LA

XVil.

Vishakhapatna| Birgunj
m

Road connecting Vishakhapatnam-
Bhimunipatnam-Srikakulam-Chatrapur-
Cuttack- Deogarh- Gumla-Ranchi-Kodarma-
Nawada-Biharsharif-Bakhtiyarpur-
GandhiSetu(Patna)-Hajipur-Muzaffarpur-
Motihari-Sugauli-Raxaul-Birgunj.
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XViil.

Vishakhapatna| Bhairahaw | Road connecting Vishakhapatnam-

m a Bhimunipatnam-Srikakulam-Chatrapur-
Cuttack- Deogarh- Gumla-RanchiH
Hazaribagh-Barhi-Aurangabad- Sasaram-
Varanasi-Ghazipur-Gorakhpur-
Nautanwa(Sonauli)- Bhairahawa

XiX.

Vishakhapatna| Nepalgunj | Road connecting Vishakhapatnam-

m Bhimunipatnam-Srikakulam-Chatrapur-
Cuttack- Deogarh- Gumla-Ranchi-
Hazaribagh-Barhi-Aurangabad- ~ Sasaram-
Varanasi-Paunpur-Sultanpur-Lucknow-
Baharaich-NepalgunjRoad-Nepalgunj

NOTE:

a)

b)

d)

The particulars of one of these mutually agreed routes, at the option of
the importer or the exporter, as the case may be, shall be mentioned in
the Customs Transit Declaration.

Roads passing through Kolkata Airport, Barasat and Raiganj may be
provided as an alternative route out of Kolkata in respect of.all routes
specified above passing through Raiganj, with prior endorsement on the
Customs Transit Declaration by the appropriate Customs authority.
Project cargo, heavy lift cargo and odd dimension cargo moving out of
Kolkata may be allowed to go via Kharakpur and Dhanbad in respect of
all routes passing through Dhanbad, with prior endorsement on the
Customs Transit Declaration by the appropriate Customs authority.
Movement out of Kolkata through Vidhya Sagar Sethu may be permitted
for all routes passing through Dankuni, with prior endorsement on the
Customs Transit Declaration by the appropriate authority.

The traffic-in-transit shall be allowed to move through alternative road or
roads, with prior permission of the nearest Indian Customs Officer, not
below the rank of Superintendent, if the specified road or roads become
unserviceable or unusable due to unforeseen events.

The movement of traffic-in transit between Vishakhapatnam port and

Nepal will be in sealed containers only.
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B. utilise the mutually agreed exit and entry points and one of the mutually

agreed rail routes as specified below:

Table 2
S.n Entry/Exit Entry/EXxit point Remarks
o Point(Port) on India-Nepal
border
I. | Kolkata Raxaul
ii. | Kolkata Jogbani Only for bulk cargo
specified in Note (a)
iii. | Kolkata Nautanwa Only for bulk cargo
(Sunauli) specified in Note (a)
iv. | Vishakhapatnam | Raxaul
v. | Vishakhapatnam | Jogbani
vi. | Vishakhapatnam | Nautanwa Only for bulk cargo
(Sunauli) specified in Note (a)

NOTE:

a) Bulk cargo shall mean Fertilizer, Coal, Clinker and Cement.

b) Kolkata — Raxaul route involves movement of goods-in-transit by direct
train services from Kolkata/Haldia Ports to Birgunj in Nepal via Raxaul.

c) The operation of rail services between Kolkata/Haldia Ports and Birgunj in
Nepal would continue to be governed by the India-Nepal Rail Services
Agreement, Procedure for Customs examination and clearance for goods
on this route are annexed to the Rail Services Agreement.

d) The movement of traffic-in-transit between Vishakhapatnam port and
Nepal will be in sealed containers only. However, this restriction shall not
apply to bulk cargo, specified in (a) above.

e) The operation of rail services between Vishakhapatnam and Birgunj in
Nepal via Raxaul would be governed by the India-Nepal Rail Services

Agreement.
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fy The movement of transit traffic through rail route connecting
Vishakhapatnam-Jogbani shall be subject to the following conditions:
(i) Movement of Cargo will be in full rake only; and
(i) The cost of transshipment if any, will be borne by the
consignor/consignee.

g) The transit facilities through Radhikapur-Birol and Rohanpur-Singhabad
routes, relating to Nepal's trade with and through Bangladesh, will
continue to be governed by the terms of the Memorandum of
Understanding between India and Bangladesh to facilitate overland transit
traffic between Nepal and Bangladesh.

Provided that:

() these road/rail routes may be discontinued or new ones added by
mutual consent; and
(i) the movement of bulk cargo specified in Note (a) to Nepal, for the
movement by rail, shall comply with the following additional conditions:
a) the cargo shall move by rail from the entry points in India to
Jogbani/Nautanwa(Sunauli) railway stations and thereafter by
road on Jogbani-Biratnagar and Nautanwa(Sunauli)_-
Bhairahawa routes based on prior intimation given to Indian
Customs, as and when such movements are anticipated.
b) the movement of cargo shall take place in covered wagons or in
containers moving in flat wagons duly examined and sealed by
Customs at entry points. The movement of coal and clinker,
however, will be in open wagons.
c) For the traffic to Birgunj via Raxaul, the cargo will move directly
to Birgunj, without handling at Raxaul.
d) Only covered wagons and open wagons will be allowed for
movement of cargo from the entry points to Nautanwa (Sunauli).
e) the operations of unloading and transporting of cargo across the
India-Nepal border through the border crossing points specified







